Verdicts & Settlements

SETTLEMENT INVOLVING BIRTH INJURY, RESULTING IN CEREBRAL PALSY

Russell Kussman, Esq.
Kussman & Whitehill
10866 Wilshire Blvd., Ste. 1470
Los Angeles, California 90024
Telephone (310) 474-4411

Fax (310) 474-6530
Email lawofckw@aol.com
CASE INFORMATION:
Case Name: Doe v. Roe Hospital
Case Number: Confidential
Case Type: Medical malpractice (Birth Injury)

Settlement Amount: $2,275,000 (cash)
Type: Birth Injury/Cerebral Palsy

Court: San Bernardino Department: S8
Filing Date: July 1, 2004

Result Date: August 1, 2007

PLAINTIFF ATTORNEYS:
Russell S. Kussman, Esq.
Kussman & Whitehill

10866 Wilshire Boulevard, Suite 1470, Los Angeles, California 90024

(310) 474-4411

JUDGE, ARBITRATOR / MEDIATOR

Troy Roe, Esq.

JUDICATE WEST

1851 East First Street, Suite 1450, Santa Ana, CA 92705
(800) 488-8805

EXPERTS:For Plaintiff:

Barry Schifrin, M.D. Encino -
Ronald Gabriel, M.D. - Los Angeles
Nancy Edwards, M.D. Los Angeles
Vicki Twitchell, R.N. Woodland Hills
Donna M. Barras, M.D. - Buena Park -

Joyce Pickersgill, Ph.D. - Santa Ana -
P. Ellen Grant, M.D. - Boston, MA -
For Defendant Hospital:

Michael Nageotte, M.D. - Long Beach -

Michael Ross, M.D. - Los Angeles -
Barry Pressman, M.D. - Los Angeles -

OB/GYN/Perinatologist
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Economist

Pediatric Neuroradiologist

Perinatologist
OB/GYN
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Marvin Nelson, M.D. Los Angeles Radiologist

Philip Sunshine, M.D. Palo Alto Neonatologist
Perry Lubens, M.D. Long Beach Neurologist
Charles Prober, M.D. Stanford Infectious Disease
Gilbert Martin, M.D. West Covina Neonatologist

J. Carlos Maggi, M.D. Long Beach Pulmonologist
Julian Parer, M.D. Kentfield OB/GYN

Ira Lott, M.D. Orange Neurologist

Alan B. Lewis, M.D. Los Angeles Cardiologist
Kimberly BeDell, M.D. Long Beach Rehabilitation
Linda Olzack, R.N. Merced Life Care

Ted Vavoulis Los Angeles Economist

CASE FACTS: Plaintiff's mother went into defendant hospital for delivery of her first

child. Since she was at term and labor was progressing slowly, she was started on Pitocin
to augment labor. As the Pitocin infusion progressed, the frequency and duration of uterine
contractions increased, and the resting tone of the uterus between contractions also
increased. Eventually, this hyperstimulation of the uterus led to both mechanical injury to
the baby’s brain and decreased the flow of oxygenated blood, as well. In turn, this caused
severe and permanent brain damage to the child.

Plaintiff Contentions:

The hospital's nurses, including a registry nurse who was not a hospital employee,
were under a strict protocol for the use of Pitocin augmentation, which included making
sure that hyperstimulation of the uterus did not occur. They failed to recognize when the
uterine contractions became too frequent and long-lasting; and failed to recognize that the
uterine resting tone was elevated beyond normal levels. The obstetrician, who was present
intermittently throughout the labor, failed to intervene by shutting off the Pitocin and
allowing the uterus to relax, especially near the end of labor. As a result, the baby
sustained ongoing trauma and hypoxia-ischemia, leading to brain damage. The
subsequent pulmonary problems in the newborn were brought on by the hypoxia-ischemia,
with resultant meconium aspiration syndrome.

Defendant Contentions:

The hospital contended that there was no significant hyperstimulation of the uterus;
and the resting tone elevation was simply an artifact of the machine. The baby’s problems
after delivery were due to meconium aspiration, which led to respiratory distress syndrome,
as well as infection (“sepsis”), and were not due to birth asphyxia secondary to oxygen
deprivation.

TOTAL SETTLEMENT:  $2,275,000
$1,325,000 from the hospital
$ 950,000 from the obstetrician



Injuries: Cerebral Palsy with mental retardation, developmental delay and spastic
guadriparesis.
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